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Can commercial trucking endure yet another expense

Minimum
Insurance Limits
Earlier this year, the House of Representatives and
the Senate were unable to agree on multi-year
legislation to fund surface transportation projects.
As a stopgap, current legislation (the FAST Act)
was extended by the Trump administration for one
year now expiring in September 2021.
Included in the House’s version of a multi-year
bill (the INVEST in America Act) and approved
by the House Transportation and Infrastructure
Committee was an amendment to increase the
minimum liability insurance requirement for
commercial motor vehicles from $750,000 to
$2 million. While the amendment encountered
resistance from many stakeholders, it is still a part
of the proposal and will be readdressed later this
year.
There has been an effort by a number of groups
over the years to try and increase the minimum
liability requirement for commercial truckers.
In 2014, the FMCSA issued an Advanced Notice

of Proposed Rulemaking on increasing insurance
levels, but ultimately withdrew the proposal due
to a lack of data needed to assess the increase.
In 2019 and again in 2020, legislative efforts
to increase the minimum limit were introduced
by Rep. Jesus Garcia, D (Ill). The 2019 bill (H.R.
3781) was intended to increase the minimum
liability insurance requirement for commercial
motor vehicles from $750,000 to $5 million and
in 2020 an amendment was introduced to the
increase minimum limit to $2 million.
Garcia via Twitter said the existing requirement,
established in 1980, has not been adjusted for
inflation in the ensuing years and is “inadequate”
to cover medical costs for individuals involved in
catastrophic crashes.
There is evidence through study that less than
1% of crashes with commercial vehicles exceed
the $750,000 limit – most operations carry $1
million minimum. There is no direct evidence

Road Use Charge vs Per Gallon Tax
The next generation of roadway/highway travel is practically on our door step
as nearly every manufacturer of car and truck has plans to reduce/eliminate
fossil fuel burning engines.
As these new vehicle technologies tout an increase in safety and cut down
on both greenhouse gas emissions and the cost of energy to operate them,
government officials are scrambling to replace diminishing tax revenues.
Americans are buying more fuel-efficient and all- electric vehicles, which still
put wear and tear on the roads but generate much less tax revenues than
traditional vehicles. As time goes by, regulators are becoming emboldened to
replace an insufficient fuel tax revenue system with some version of a road
use charge as a means to maintaining and building infrastructure.
The idea of replacing the fuel tax with a road use charge has been floating
around for many years. Some states already have programs in place on a
volunteer basis that track mileage through GPS, smartphone apps, in-dash
plug-in devices and odometer readings.
How much should a mile of travel be worth? Currently, under Oregon’s OReGO

that increasing the minimum liability requirement
would lead to safer roads. In relation to litigation,
a study by the ATRI found that there is no uniform
method or formula for accurately calculating
medical costs, yet this has been one of the biggest
impacts to jury awards that lawyers use to push
the minimum limit.
Commercial truckers already face a number
of increases in operational costs i.e., inflation,
insurance premiums, equipment and costs to
maintain pollution levels. Tripling the minimum
insurance requirement would inequitably cause
many operations to shut down.
This effort is heavily funded by trial lawyers and is
not going away. Motor carriers need to take action.
Multi-year surface transportation reauthorization
will be readdressed in late summer by the new
Congress. As directly impacted stakeholders,
motor carriers should be taking an active role by
talking with their representatives about this issue.

On average, as of July 2019, state and local taxes and
fees add 31.5 cents per gallon (cpg) to fuel prices.
Additionally, the federal excise tax is 24.4 cpg and 18.4
cpg respectively for diesel and gasoline. When combined,
motorists pay an average of 50 cpg for gasoline and 56
program participants are paying 1.8 cents per mile (cpm). Hawaii has both a
state and county charge that totals roughly 1.2 cpm. Participants are credited
for the tax collected at the pump and receive an invoice for any difference. In
Wyoming, Committee members recently voted to move forward with the road
user charge option. As written in their bill draft, motorists would pay 2.15
cpm while truck drivers would pay from 10.32 to 14.35 cpm.
The break-even point (comparing fuel tax vs road use charge) is around 22
miles per gallon — drivers whose vehicles get 22 miles or more per gallon
would likely pay more in road usage charges than they do with fuel taxes.
In the fall of 2020, the Eastern Transportation Coalition (representing 17
eastern states and the District of Columbia) launched the first nationwide
pilot program to study mileage based user fees on commercial trucks.
Oh yeah, it’s coming!

FUEL UPDATE
According to the U.S. Energy
Information Association (EIA),
The U.S. Energy Information Administration
(EIA) expects that Brent oil prices will average
$49/b in 2021, up from an expected average
of $43/b in the fourth quarter of 2020. The
forecast for higher crude oil prices next year
reflects EIA’s expectation that while inventories
will remain high, they will decline with rising
global oil demand and restrained OPEC+ oil
production. EIA forecasts Brent prices will
average $47/b in the first quarter of 2021
and rise to an average of $50/b by the fourth
quarter.
The U.S. average price of ULS Diesel fuel is
down 55 cpg since the beginning of January.
Currently, the average price of ULS Diesel has
rose to $2.53/g which is the highest weekly
average since the beginning of April when the
initial lockdowns were in force. The EIA expects
that the price of ULS diesel fuel will average
$2.62/g in 2021 and gasoline $2.27/g.
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On-highway Diesel Fuel Prices
Region

12/28/20 11/30/20 12/30/19

East Coast

2.659

2.540

3.096

New England

2.652

2.575

3.114

Central Atlantic

2.850

2.743

3.271

Lower Atlantic

2.534

2.400

2.975

Midwest

2.585

2.404

2.978

Gulf Coast

2.393

2.254

2.808

Rocky Mtns

2.588

2.540

3.113

West Coast

3.113

3.040

3.623

California

3.399

3.288

3.899

Prices listed above are diesel averages in dollars per gallon.

Up-to-date statistics are available from the
Department of Energy at www.eia.gov.

DASHCAM VIDEO
Renders Eyewitness Incompetent
Video evidence emerging as trump card in lawsuits
Consider this, you’re driving down the road and you hear a loud noise. A
motorist just crashed into the back of your truck and was killed. Eyewitness
testimony states that you swerved out of your lane and into the motorist’s lane
putting you squarely at-fault for the crash. If it goes to trial, it’s highly likely
that a jury will find you responsible for the crash and award policy limits to
the claimant. If you’re a driver of a larger company, the award could be in the
hundreds of millions.
This is a real and active scenario playing out in the state of Florida (Wilsonart,
LLC vs the estate of Jon Lopez). However in this case the truck driver had a
dashcam that was recording at the time of the crash which contradicts the
eyewitness testimony.
In-vehicle dashcams are becoming more commonplace with private motorists
and commercial truckers should be weighing the decision to do the same.
We’ve all seen first-hand the ability of video evidence (VE) to change/shape
opinions such as with the high-profile death of George Floyd and they can help
in accident scenes (like the one above) as well.
Evidence in a courtroom is what wins cases and VE is the Ace in the deck.
VE can show and often prove fault or innocence instead of simply your word
against theirs or in this case false testimony. VE cuts down on fraudulent
claims that increase premiums, hurt your loss ratio and your ability to work.
VE can also give your insurance company added reason to fight your case in
court rather than simply settling the claim without a trial.
In the case above, the judge initially handed down summary judgement
(without a trial) in favor of the trucker because of the VE. The dashcam video
was presented showing that the driver maintained a straight line of travel
and did not swerve into another lane rendering the eyewitness testimony as
incompetent evidence. The judge later reversed his decision based on an
appeal by the Lopez estate claiming a jury should decide the legitimacy of
their witness and expert testimony. However, in the absence of the VE, the
trucker would have likely been found 100% at-fault.
This and many other scenarios can be challenged with VE and we feel you
should have that tool in your toolbox. For less than $200 you can have a
camera installed in your vehicle. Be sure that any camera you purchase has
the ability to time/date stamp the video and offers a continuous recording
feature. If you do install camera(s), be sure to take action on critical events. If
you don’t utilize that data properly, lawyers can use that against you in court.
STAY SAFE!
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Drug and Alcohol
Clearinghouse
Mandatory Compliance Date Jan 5
In 2017, the FMCSA established requirements for the Commercial Driver’s License Drug and
Alcohol Clearinghouse (Clearinghouse), a database under the Agency’s administration that
contains information about violations of FMCSA’s drug and alcohol testing program for the
holders of commercial driver’s licenses (CDLs). This rule is mandated by the Agency’s MAP Act.
The Clearinghouse requires that: Employers must query the Clearinghouse for current and
prospective employees’ drug and alcohol violations before permitting those employees to
operate a commercial motor vehicle (CMV) on public roads. Additionally, employers are required
to annually query the Clearinghouse for each driver they currently employ. All employers
of CDL drivers must purchase a query plan in the Clearinghouse. This query plan enables
employers, and their consortia/third-party administrators (C/TPAs), to conduct queries of driver
Clearinghouse records. Query plans may be purchased from the FMCSA Clearinghouse only at
https://secure.login.gov. The deadline for making those queries is January 5.

Owner-operators operating under their own authority must also run their first
query by the deadline. FMCSA states that any employer who employs himself or herself as a
CDL driver must comply with all Clearinghouse requirements imposed on both employers and
employees.

Save big bucks on amusement parks
tickets to windshield repair and more.
And, if you have a child/grandchild
graduating or just having graduated from
high school, DO NOT miss out on our
Scholarship program!
Visit us at www.AHCAonline.com to see
all the discounted benefits available to
members. Also, we are very excited to
be working on valuable NEW benefits for
members available in the New Year, so
stay tuned. Many of our benefits require
the use of your AHCA ID Number which
is located on your AD&D Certificate in
your member package. You may also call
AHCA at (877) 855-8462 and we will
look it up for you.

