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AN OFFICIAL PUBLICATION FOR TRUCKING PROFESSIONALS

The Independent Contractor model is under attack across the
country causing disruption, confusion and in many instances
loss of work for the tens of millions who enjoy its freedom
and flexibility. From nurses to truckers to those trying to
raise a family, the independent contractor role is vital to the
American lifestyle.
Those that drive for a living have had a history of issues with
the classification of workers as Independent Contractors.
California, New York and New Jersey have deemed the
driving/trucking industry to be one of the abusers of the
Independent Contractor model and are attempting to prohibit
that relationship.
California Assembly Bill 5 (AB5), which requires licensed
motor carriers to hire drivers as employees and not
independent contractors has already had a number of court
challenges. Unlike rideshare services such as Uber and
Postmates, all hearings addressing the trucking industry have
ruled adverse to the bill. Judge Roger Benitez in the Southern
District Court of California (California Trucking Association
v. Becerra) ruled that AB5 is preempted by existing federal
statutes and ordered a preliminary injunction against its
enforcement until the lawsuits challenging it go to trial. Two
weeks after the injunction, California Attorney General Xavier
Becerra and the Teamsters asked the U.S. Court of Appeals
for the Ninth Circuit to review the injunction.
As with anything legitimate, there exists those that would
exploit the system and take advantage of others. With respect
to trucking, backers of AB5 reference a 2017 USAToday
investigation that uncovered an unscrupulous subset of
trucking companies that used rigged contracts to cheat
workers. In their quest for money and power, these one-sided

lease-to-own contracts would penalize drivers with forfeiture
of their trucks if they were late on a payment or even got sick.
According to the year-long investigation by USAToday, bosses
created a culture of fear by firing drivers, suspending them
without pay or reassigning them the lowest-paying routes. At
times, the drivers would be forced to work 20 hour shifts and
after insurance, fuel, maintenance, and other fees might only
net a few dollars.
California is not alone in addressing independent contractors
vs employees. In New York, Governor Andrew Cuomo has
been very vocal about the “economic exploitation” of
contractors by large corporations. His proposed 2021 budget
includes funding to create a Digital Marketplace Worker
Classification Task Force which would help the state to
regulate the gig economy.
In New Jersey, Governor Phil Murphy introduced his version
of AB5 (S4202), however S4202 was quickly withdrawn as
serious opposition mounted against it. It has since been
reintroduced as S863. Both AB5 and S863 seek to establish
that anyone suffered to work is an employee first and not a
contractor until it is otherwise determined by a qualification
test. In that qualification test is language stating that the
contractor’s service must be outside the usual course of the
business than that of the employer.
New Jersey did not wait for that bill’s success or failure. The
governor has signed a package of laws (below) that give
the state the ability to investigate, fine and shutdown any
company it determines is in violation of state wage, benefit or
tax law. These new laws put fear into a company’s decision to
hire a contractor (legitimate or not) as that decision is only
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NEW ATRI STUDY

Tolls up 430% over inflation since ‘08

According a study conducted by The American Transportation Research Institute (ATRI) out of 81.7% of U.S. toll collections, $14.7
billion in U.S. toll revenue was collected and distributed in shocking excess. ATRI’s researchers collected public financial data from
Comprehensive Annual Financial Reports published by 21 major toll systems.

Using 2018 data from the 21 major toll systems,
ATRI found:

toll systems and paying interest. Of this, trucking
paid $2.03 billion or 28.5%.

• Toll revenues increased 72.54% over 10 years
with $14.7 billion in revenue collected in 2018. For
comparison, inflation for that period was 16.9%.
• Toll costs for commercial vehicles averaged 45
cents-per-mile (cpm) and 14.6 cpm on non-toll
roads (considering federal and state transportationrelated taxes and fees). However, on toll roads
those vehicles incur both for a 60 cpm total.
• In addition to paying $4.2 billion in tolls across
the 21 toll systems, trucks paid $811 million
annually in federal and state fuel taxes while
traveling across those toll facilities.
• More than 48% ($7.1 billion) was positive cash
flow (i.e. “profit”) beyond the cost of operating the

• A total of $3.013 billion (20.5% of $14.7 billion)
was transferred out by nine of the 21 toll systems
to other government agencies that included mass
transit and non-toll facility-related transportation.
• It was estimated that 79% of truck trips using
toll roads in the study sample were engaged in
critical interstate commerce, generating $3.327
billion in toll revenue.
The report asks the question, “Why are these
facilities operating and justifying the current toll
structure if the Net Cash Flows exceed a breakeven
level”. Given that most agencies are government or
quasi-government entities, the coverage of costs

should be sufficient to justify a user-pays model.
As tolls are intended to help recoup the cost of road
construction and maintenance and to repay the
cost of building the structures, a significant amount
of profit (as seen in this study) is a problem −
especially when used to pay for things that it was
not intended to. In this case a reasonable opinion
would be to consider this a tax instead of a user
fee. With rising tolls, truck only tolls and renewed
intentions on tolling interstate highways, this model
is damaging and harmful.
As tolling becomes more and more of a popular
funding source for state and local areas, be sure to
share these key metrics with your representatives.
You can see the full report at truckingresearch.org.

INDEPENDENT CONTRACTOR (Continued from page 1)
audited after the fact and could elicit large fines or
worse. You can bet other states are watching closely
(especially California) as California’s AB5 is proving
to be an uphill battle with the trucking industry.

Clean Trucks program, but were then preempted by
federal statutes. And here we go again. There is a
fear among many groups that if this is not defeated
in California, it will likely spread to other states.

States have some questionable conflicts of interest
with these laws that make it appear to be a money
grab and/or a move to support union interests.
Workers classified as contractors translate into less
state revenues. Companies that hire independent
contractors do not have to pay certain state taxes,
contractors have the ability to reduce tax liability
and do not contribute to workers compensation
funds. Unions by law can organize employees, but
not independent contractors. The Teamsters unions
which are big in port states like California, New York
and New Jersey are always at the forefront of labor
issues, always looking for more members (which
generate lots of state taxes) and are powerful
political supporters. In 2008, the Port of Los Angeles
attempted to ban independent contractors under its

There is no expected date when the Ninth Circuit
Court will formally address the State’s appeal.
NEW JERSEY LAWS:
A5838 Passed and in effect - Gives the
Commissioner of Labor the ability to issue a stop
work order against any employer who is determined
to be in violation of any state wage, benefit or tax
law. The law provides a 72-hour window to appeal
at which time the company must shut down or risk
being fined.
A5840 Passed and in effect - The law creates
joint and several liability and shared civil legal
responsibility for any business that obtains workers
either directly or indirectly from a contractor to
perform labor or services within its usual course

of business. The law also creates liability for any
person acting on behalf of either the contractor or
employer.
A5839 Passed and in effect - This law allows
for penalties in addition to those provided by the
other statutes – misclassification penalty: up
to $250 per misclassified employee for a first
violation and up to $1,000 for each subsequent
violation. Additionally, a penalty of up to 5% of the
misclassified contractor’s gross earnings paid to
each misclassified contractor.
A5843 - This law is intended to protect employees
or contractors from discharge or discrimination
if/when they inquire or complain about
misclassification.
S4228 - This bill provides for the Department of
Treasury to share tax information, audit files,
returns, or any other information that would assist
in investigating wage, benefit or tax law violations.

FUEL UPDATE
According to the U.S. Energy
Information Association (EIA),
EIA expects global petroleum and liquid fuels demand
will average 100.3 million barrels per day (b/d) in the
first quarter of 2020. This demand level is 0.9 million
b/d less than forecast in January and reflects both
the current effects of the coronavirus and warmerthan-normal January temperatures across much of
the northern hemisphere.
Currently, EIA projects that 2020 diesel prices
will average $2.94 per gallon and gasoline $2.53
per gallon. EIA’s global petroleum and liquid fuels
supply forecast assumes that the Organization of the
Petroleum Exporting Countries (OPEC) will reduce
crude oil production by March through May because
of lower expected global oil demand in early 2020.
This may be revised shortly as the unknown affects
of the coronavirus play out globally.
The weekly average U.S. price per gallon of ULS
diesel has fallen every week of this year for a
combined total of 20 cents per gallon beginning
January 6 at $3.079 per gallon. The weekly average
U.S. price per gallon of regular grade gasoline has
fallen 11 cents per gallon in that same time.

2/24/20

2/24/20

$2.88

$2.47

National O-H
Diesel Avg

National
Gasoline Avg

On-highway Diesel Fuel Prices
Region

2/24/20

1/27/20

2/25/19

East Coast

2.931

3.047

3.094

New England

3.061

3.119

3.171

Central Atlantic

3.117

3.224

3.286

Lower Atlantic

2.779

2.914

2.949

Midwest

2.756

2.901

2.969

Gulf Coast

2.654

2.773

2.849

Rocky Mtns

2.849

2.984

2.913

West Coast

3.459

3.565

3.493

California

3.778

3.857

3.772

Prices listed above are diesel averages in dollars per gallon.

Up-to-date statistics are available from the
Department of Energy at www.eia.gov.

Trucking
In America
Senate Hearing

February 4, 2020 - The Senate Subcommittee on Transportation and Safety held a
hearing to discuss the State of Trucking in America. With various stakeholders representing the trucking
industry, committee members heard expert testimony for and against the issues of the day and
questioned the panel of experts on those specific hot topics. There wasn’t much in the way of consensus
amongst the panel of experts, but the fact that the Committee heard from all sides was important. Several
of trucking’s top priorities were discussed: Hours of Service (HOS); truck technologies i.e., automatic
emergency braking, speed limiters and universal electronic identifiers; the Drive Safe Act; the industry’s
driver shortage; and the 7 bands of the 5.9gh spectrum.
Hours Of Service (HOS) - To illustrate the inflexibility of a one-size-fits-all regulatory approach, the
hauling of live animals was highlighted by Jake Parnell, Manager, Cattlemen’s Livestock Market; Director,
Livestock Marketing Association. As noted by Parnell, often times a driver of livestock can reach a
destination within the HOS limits, but in those instances where it is not possible, the safety of the animals
is a key concern. Having livestock sit in a truck for 10 hours while the diver rests can be a grave scenario
for the animals, costly for the business and unsafe for the driver. FMCSA has issued a Notice of Proposed
Rulemaking to update the HOS requirements and has taken public comments.
Truck safety technologies such as cameras, automatic emergency braking, speed limiters and adaptive
cruise control were all items pushed by both the American Trucking Association (ATA) President and Chief
Executive Officer, Chris Spear and Dawn King, President, Truck Safety Coalition.
Mandatory speed limiters were once again proposed as a means to combat speed-related crashes.
Speed in combination with distracted driving was a persuasive argument to the spike in truck-related
crashes and fatalities in recent years. That argument was met with concern from Lewie Pugh, Executive
Vice President, Owner-Operator Independent Drivers Association (OOIDA). Pugh cautioned the panel that
when governing only trucks, a speed differential is created between them and cars creating dangerous
maneuvering conditions. He continued testifying that truckers don’t like the limiters as they take away
critical vehicle control that they might need in maneuvering out of a bad situation.
Universal Electronic Identifiers - Sgt. John Samis, Delaware State Police; President, Commercial Vehicle
Safety Alliance petitioned the panel to pursue electronic identifiers on all trucks. Samis mentioned that
law enforcement does not have the resources to inspect every truck. Having these identifiers on trucks
would help to concentrate their efforts by wirelessly transmitting the identity of the truck over a short
range. This would enable the officer/inspector to determine if that truck is with a company that has safety
issues and whether or not they should be stopped for inspection.
H.R. 1374 Drive Safe Act - The Drive Safe Act sponsored by Rep. Trey Hollingsworth [R-IN] would lower
the minimum driving age from 21 to 18 to operate in Interstate Commerce. Currently 18-20-year-olds are
Continues on pg.4
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SENATE HEARING (Continued from pg.2)
able to drive in 48 of the 50 states, but not in interstate commerce. In some instances
a driver could be a few miles from a bordering state and would not be allowed to drive
into that neighboring state even though they are allowed to drive hundreds of miles
the opposite direction. The bipartisan bill which would potentially provide a boost in
the available pool of long-haul truck drivers did not come without opposition. King,
testified that there is ample research to show that this age group has significantly higher
crash rates and no evidence that teen drivers would improve safety. OOIDA’s Pugh
gave personal experience as a young driver in opposition to the Act. In his testimony
he mentioned that “it was scary” and he definitely could have used more real-world
experience before “being set loose” as a driver.
Build America Fund - In direct concerns to the dwindling Highway Trust Fund, the
American Trucking Association (ATA) pushed its Build America Fund. During the hearing
Spear desperately urged the Committee to adopt ATA’s fund which increases the current
price-per gallon on all fuels (diesel, gasoline and natural gas) by 20 cents and indexed to
inflation. The cost would be phased in over four years at 5 cents per gallon per year and
was said to generate $340 billion over 10 years.
H.R. 3781 Increased Minimum Insurance Requirements - Mrs. King testified that a crash
involved with a trucking company that is underinsured can be devastating. She pointed
out that the current insurance minimum amount for the last 40 years has been only
$750,000 and that many victims of truck crashes struggle to pay for life-long expenses.
She and her coalition support H.R. 3781 which proposes an increase to $4,923,154 and
adjusted every five years for inflation.
With congress about to address Surface Transportation reauthorization, hearings such as
these are very important as they give weight and accountability to the decisions made by
lawmakers. Remember to take the time to talk with your representative and comment on
laws and regulations that affect the trucking industry.

American Highway
Carriers Association

Save big bucks on amusement parks
tickets to windshield repair and more.
And, if you have a child/grandchild
graduating or just having graduated from
high school, DO NOT miss out on our
Scholarship program!
Visit us at www.AHCAonline.com to see
all the discounted benefits available to
members. Also, we are very excited to
be working on valuable NEW benefits
for members, so stay tuned. Many of our
benefits require the use of your AHCA ID
Number which is located on your AD&D
Certificate in your member package. You
may also call AHCA at (877) 855-8462
and we will look it up for you.

The information in this newsletter is taken from sources which we believe to be reliable, but is not guaranteed and isn’t necessarily a complete statement of all the available data. Conclusions are based solely
upon our best judgement and analysis of technical factors and industry information sources.

