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Happy Holidays
Sending our warmest thoughts
and best wishes for a
safe and happy
holiday season.
It has been our pleasure
serving you this past year
and we look forward
to continued prosperity
in the year ahead.

Peace and Joy
to you and yours

Crash Preventability
Determination Program
After 18 months of evaluating the preventability
of 8 categories of crashes through submissions
of Requests for Data Review, FMCSA proposes to
modify the Safety Measurement System (SMS)
to remove crashes found to be not preventable
from the prioritization algorithm and noting the not
preventable determinations in the Pre-Employment
Screening Program.
The original crash preventability demonstration
program began in August of 2017. After reviewing
more than 5,600 crashes submitted by truck and
bus companies to determine if a crash could have
been prevented by the motor carrier, approximately
94% have been found to be not preventable by
the commercial driver. FMCSA has now proposed
a permanent crash preventability determination
program to gain additional data to recognize
possible safety risks on our nation’s roads. This
not only transitions the program to long-term, but
includes the removal of not preventable crashes
from the SMS system and expands the types of
crashes that can be evaluated from eight to fifteen.
With the 60-day comment period now past,
proposed changes to SMS would go into effect
after comments are fully reviewed and any needed

changes addressed.
Effective for crashes on or after August 1, 2019,
for any of the 15 types, FMCSA would continue
to display the crashes in SMS with notations
of not preventable, preventable or undecided
but would remove crashes with not preventable
determinations from the SMS Crash Indicator BASIC
calculation. The agency notes that notations in SMS
for crashes reviewed during the demonstration
program will remain for two years from the
date of the crash. Crashes reviewed during the
demonstration program will not be removed from
calculation of the SMS Crash Indicator BASIC.
Eligible Crash Types - FMCSA proposes two
changes to the original eight crash types. First,
FMCSA would combine the crash type involving
infrastructure failures and debris with the crash
type for CMVs struck by cargo and equipment.
Second, FMCSA is changing the “Motorist Under
the Influence” crash type to “Individual Under the
Influence” to include pedestrians and bicyclists. In
addition, FMCSA proposes to test eight additional
crash types. These crashes were frequently
submitted during the demonstration program, but
did not qualify for one of the original crash types.

1.
2.
3.
4.
5.
6.
7.

Struck in rear;
Legally stopped or parked;
Suicides or Suicide Attempts;
Wrong Direction;
Animal Strikes;
Individuals Under the Influence;
Infrastructure failure or struck by cargo,
equipment or debris;
8. When the CMV is struck on the side in the rear;
9. When the CMV is struck by a vehicle that did not
stop or slow in traffic;
10. When the CMV is struck by a vehicle that failed
to stop at a traffic control device;
11. When the CMV is struck by a vehicle that was
making a U-turn or illegal turn;
12. When the CMV is struck by a driver who 		
experiences a medical issue which causes the
crash;
13. When the CMV is struck by a driver who admits
falling asleep or admits distracted driving;
14. When the crash involved an individual
“under the influence”
15. When the crash involved a driver operating in
the wrong direction
www. regulations.gov: FMCSA-2014-01774

Your claims handlers are here to assist you not hinder you

Violation of the Cooperation Clause in Your Policy only hurts you
Late reporting of accidents is a growing problem that can reduce your claims
handlers’ ability to reduce your exposure and/or clear you of any liability and
wrong-doing. In a growing number of cases, we have been receiving notices of
claims from the claimants months after the incident without any prior notice from
our insureds.
The cooperation clauses below are standard verbiage in auto insurance policies.
It is part of your duties to promptly notify your insurer in the event of a loss.
Duties In The Event Of Accident, Claim, Suit Or Loss:
“In the event of accident, claim, suit or loss, you must give us or our
authorized representative prompt notice of the accident or loss”
---------------------------------------------------------------------“Insured agrees to promptly notify the insurer of any accidents and
thereafter comply with all information, assistance, and cooperation which
the insurer reasonably requests,”

If and when you are in a crash or incident where there may be liability, you need to
take the time and do your due diligence − even if you don’t believe that it is your
fault or that the other party will ultimately file a claim. In every situation, you need
to preserve the scene however possible with photos, witnesses, diagrams, police
reports, video, etc. By doing this, you reduce the chance of a nondefensable claim
and even a chargeable crime such as leaving the scene of an accident.
Oftentimes we receive late notice of a claim from the claimant for a number of
reasons such as:
1) Symptoms of injuries that don’t appear right away - even days after an accident.
2) The other party may later decide that you were at fault and retain an attorney to
make a claim against you.
3) A fraudulent claim where the other party knows they weren’t hurt but later
(continues on pg.4)

FUEL UPDATE
According to the U.S. Energy
Information Association (EIA),
Brent spot prices will average $59/b in the fourth
quarter of 2019 and then fall to $57/b by the second
quarter of 2020. EIA expects downward oil price
pressure to emerge in the coming months as global
oil inventories rise during the first half of 2020.
The U.S. average regular gasoline retail price for
the month of October increased 4 cents per gallon
compared to September’s average of $2.59 and 23
cents per gallon lower than this time last year.
The U.S. average diesel fuel price for the month of
October increased 3 cents per gallon compared to
September’s average of $3.02 and 31 cents per
gallon lower than this time last year.
In California, the continuous significant differential
between national and state fuel prices has spurred
a formal investigation into the matter. On April 22,
Governor Gavin Newsome tasked the California
Energy Commission (CEC) for an in-depth analysis
of the causes. The CEC staff concluded that the
primary cause of the residual price increase is simply
that California’s retail gasoline outlet’s pricing is
unregulated and they charge higher prices because
they can and customers will pay.
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On-highway Diesel Fuel Prices
Region

10/28/19 9/30/19 10/29/18

East Coast

3.028

3.056

3.346

New England

3.246

3.238

3.365

Central Atlantic

2.932

2.948

3.523

Lower Atlantic

2.963

2.987

3.217

Midwest

2.806

2.827

3.310

Gulf Coast

3.082

3.032

3.117

Rocky Mtns

3.724

3.645

3.405

West Coast

3.998

3.976

3.848

California

3.940

3.968

4.074

Prices listed above are diesel averages in dollars per gallon.

Up-to-date statistics are available from the
Department of Energy at www.eia.gov.

Drug and Alcohol
Clearinghouse
Mandatory Compliance Date Jan 6th

Effective January 4, 2017, the FMCSA established requirements for the Commercial Driver’s License
Drug and Alcohol Clearinghouse (Clearinghouse), a database under the Agency’s administration that
will contain information about violations of FMCSA’s drug and alcohol testing program for the holders of
commercial driver’s licenses (CDLs). This rule is mandated by the Agency’s MAP Act.
Beginning January 6, 2020, the Clearinghouse rule requires FMCSA-regulated employers, Medical Review
Officers, Substance Abuse Professionals, consortia/third party administrators (C/TPAs), and other service
agents to report to the Clearinghouse information related to violations of the drug and alcohol regulations.
The Clearinghouse will also require the following: Employers will be required to query the Clearinghouse
for current and prospective employees’ drug and alcohol violations before permitting those employees to
operate a commercial motor vehicle (CMV) on public roads. Additionally, employers will be required to
annually query the Clearinghouse for each driver they currently employ. All employers of CDL drivers must
purchase a query plan in the Clearinghouse. This query plan enables employers, and their consortia/thirdparty administrators (C/TPAs), to conduct queries of driver Clearinghouse records. Query plans may be
purchased from the FMCSA Clearinghouse only at https://secure.login.gov.
Drivers are not required to register for the Clearinghouse. However, a driver will need to be registered to
provide electronic consent in the Clearinghouse if a prospective or current employer needs to conduct
a full query of the driver’s record—this will include all pre-employment queries beginning on January
6, 2020. A driver must also be registered to electronically view the information in his or her own
Clearinghouse record.
The Clearinghouse is intended to provide FMCSA and employers the necessary tools to identify drivers
who are prohibited from operating a CMV based on DOT drug and alcohol program violations. Specifically,
information maintained in the Clearinghouse will enable employers to identify drivers who commit a
drug or alcohol program violation while working for one employer, but who fail to subsequently inform
another employer (as required by current regulations). Records of drug and alcohol program violations will
remain in the Clearinghouse for five years, or until the driver has completed the return-to-duty process,
whichever is later.
FMCSA’s clearinghouse website contains user brochures and instructional aids with step-by-step
registration instructions for all users. Users can visit the website to access these resources and to start
the registration process.
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ELD Rule Phases out AOBRDs
February 16, 2016 - The electronic logging device (ELD) rule which was congressionally
mandated as a part of MAP-21 began Phase 1 of its Implementation Timeline. It is
now entering Phase 3 of the Timeline. Beginning December 16, 2019, all drivers and
carriers subject to the rule must use self-certified ELDs that are registered with FMCSA.
*Drivers and carriers exempt from the ELD rule may continue to use any of the approved
methods of record keeping to log their HOS data.
For more information on the ELD mandate, visit the FMCSA at https://eld.fmcsa.dot.gov.

Late Notice of Claim
(continued from page 2)

pretends to be injured and files a claim.
4) Witnesses appear and/or disappear.
Preserving evidence helps your claims handlers recreate the scene more clearly.
Example: In today’s electronic world, fleets have begun using cameras on their trucks to preserve the
scene with video evidence. One driver ran into a pedestrian at a low speed. The driver spoke with the
individual who he says claimed they were fine. The driver did not report the incident to his insurer.
However, a month later the pedestrian filed a claim. Because of the late report, the investigation was
compromised due to the camera’s history being overwritten. This not only lost the video, but also
critical GPS/speed data.

American Highway
Carriers Association

Save big bucks on amusement parks
tickets to windshield repair and more.
And, if you have a child/grandchild
graduating or just having graduated from
high school, DO NOT miss out on our
Scholarship program!
Visit us at www.AHCAonline.com to see
all the discounted benefits available to
members. Also, we are very excited to
be working on valuable NEW benefits
for members, so stay tuned. Many of our
benefits require the use of your AHCA ID
Number which is located on your AD&D
Certificate in your member package. You
may also call AHCA at (877) 855-8462
and we will look it up for you.

The information in this newsletter is taken from sources which we believe to be reliable, but is not guaranteed and isn’t necessarily a complete statement of all the available data. Conclusions are based solely
upon our best judgement and analysis of technical factors and industry information sources.

